he made no effort at the time he issued it to contact the
respondent to specifically put him on notice that he was to
take the corrective action.  The inspector's explanation
that he has to deal with a great number of independent
contractors does not justify his failure to immediately
notify the respondent of the citation.  On the facts of
this case, the independent contractor was readily identifiable,
and it is inexcusable for an inspector to simply take the
"easy route" of citing the mine operator.  Inspection
practices of this kind do little to enhance safety, but do
much to escalate and exacerbate otherwise routine citations,
and MSHA should give more attention to such practices.

Since the inspector modified his citation to show that
the independent contractor was the responsible party, and
since the record here establishes that the respondent was
on notice as to the violation, and subsequently abated the
condition, I cannot conclude that it has been prejudiced by
the inspector's initial failure to name it as the responsible
party or to immediately notify it of the violative* condition.

I reject Mr. Johnson's assertion that the cited piece
of equipment in this case was not a "truck" within the meaning
of section 77.410, and that it is somehow a "unique" piece of
equipment that is beyond the reach of the standard.  Having
viewed the photographs of the cited truck, and after consideration
of all of the testimony in this case, I find that the cited
truck, which consists of a unit composed of a "tractor trailer"
and an attached coal carrying bed, constitutes a "truck"
within the meaning and intent of section 77.410.

The respondent has not rebutted Inspector Coleman's
testimony that at the time he observed the cited truck backing
into the pit with an inoperable back-up alarm, two workmen
were on foot in the pit cleaning coal, an end loader was
loading coal, and the inspector, a mechanic, and a foreman
were also on foot.  Although the cleanup men were some 40 to
50 feet behind the truck, the other individuals were 20 to
30 feet behind the truck, and the inspector believed that
in the normal course of backing up, the truck would be within
close proximity of all of these individuals.  With the normal
equipment noises emanating from the truck and end loader,
the inspector believed that the men working in the pit would
not hear the truck backing up without an operable audible
alarm to warn them, and he believed that, in these circumstances,
it was reasonably likely that an accident could occur,
and that in such an event, the men would sustain serious
or fatal injuries.
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